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RE: Scoping Commentsfor the LANL BSL-3 EIS

Dear Ms. Cummings:

Tri-Vdley CAREsis a non-profit organization founded in 1983 by Livermore residents concerned about the
local environmental impacts and worldwide proliferation impacts posed by the Livermore nuclear wegpons
[aboratory.

On behdf of our 4,600 members, Tri-Vdley CARES submits the following comment concerning the scope of
the Environmenta Impact Statement (EIS) for the proposed Los Alamos Nationa Laboratory’s (LANL)
Biosafety Leve 3 Laboratory (BSL-3).

Since 2002, when both Livermore and Los Alamos labs announced plans to operate advanced biowarfare agents
laboratories, Nuclear Watch of New Mexico and Tri-Valey CAREs have closdly monitored these proposed labs
and publicized areas of concern. In 2003, we initiated alawsuit to require that each lab conduct afull EIS. We
are happy that the Department of Energy has responded by announcing the preparation of an EIS for the Los
Alamos site. Now we would like to provide input into LANL’s EI'S scoping process to make sure that the
environmenta impacts of this project are adequately andyzed, as per the requirements of the Nationa
Environmentd Policy Act.

ThisElISiscriticd to protect the health and environment of New Mexico residents and the many sovereign
native pueblosinthe area. Additionaly, thisEISis criticd to us because it may serve as a precedent for a
Livermore BSL-3 EIS. We note that LANL’s Environmental Assessment (EA) wasin large part cut and pasted
directly into Livermore' s EA and we believe that a smilar process could be followed with LANL’S EIS.

With these comments, we hope to raise questions and provoke andysisin order to further the god of preventing
the spread of biologica weapons, avoiding wasted resources and protecting the communities living in the

shadow of thislab. We bdieve this boom of advanced biowarfare agent research laboratories in the USis likely
to lead to great wastes of our nations resources and may leave us more vulnerable. We submit these comments



in the hope that it will encourage more careful consideration of the broad policy implications of these decisons
in addition to the myriad of direct hedlth and environmenta hazards posed by this|ab.

Purpose and Need

In the United States, bio-defense |aboratories are proliferating at an darming rate throughout the country with
little oversight or accountakbility. There are now around sixty high-level laboratories (BSL-3 and BSL-4 labs) in
the U.S. and about 25 new labs under congtruction. More than $27.6 billion has been dlocated for biodefensein
the US since 2001. With massive sums of money flushing through federal biodefense budgets, we are concerned
about semming the inevitable tide of waste, fraud, and abuse. Therefore, we earnestly request that you discuss
the purpose and need for the LANL BSL-3 within the context of federd spending on biodefense |aboratories.
Pease describe why we need this |aboratory, abrand new laboratory, rather than supporting and coordinating
the ones that we dready have. Further, we urge you to bring in CDC as a cooperating agency so that no
duplication of effortsis made with CDC labs. Please dso describe how you will ensure that the work conducted
at Los Alamos lab will not be duplicative of work at other biodefense |aboratories.

Need for Programmatic Review

Construction of the LLNL and LANL BSL-3 facilities, snce they are the first advanced biowarfare research
facilities within the Department of Energy, will establish a precedent for future BSL-3s and related biological
and chemica agent research facilities at DOE facilities. DOE has proposed operating advanced biowarfare
agent research labs in Livermore, Oak Ridge and severa other sites. DOE’'s own Inspector Genera has stated
that the biologica research activities within the Department of Energy lacked gppropriate federd oversight,
consgstent policy, and standardized implementing procedures, resulting in the potentid for greater risksto
workers and possibly others. This cries out for aNEPA programmeatic review so that each lab will have clear
guidance on itsrole in the Energy Department’ s network of laboratories to avoid mismanagement and
duplication. An adequate review of cumulative impacts should be evduated. Further, areview of dternatives
could be assessed as to where the best locations would be for bio-work in the DOE complex or whether it would
be wiser to have these labs outside the purview of DOE and within the purview of the Center for Disease
Contral.

Need a Realistic Alternatives Analysis

We hope that the No-Action Alternative will be ameaningful and viable dternative. In the interests of atruly
unbiased process, one free of predetermination, we think it incumbent that the NNSA offer some redistic
dternaives for the use of the building other than biologica operations at any level. To not do so inherently
prejudices the process from the sart toward biologica operations of some kind. Why not turn the existing
building into alab/test bed for renewable energy technologies and energy efficiencies? Or alab/test bed/public
demondtration center for improved and tangible cleanup technologies? Or a dedicated center for globd climate
change modding amed toward solutions?

Need for Proliferation Analysis/ Compliance with International Law

Los Alamosisthe world' sfirst successful nuclear wegpons laboratory and is known worldwide as such.
Collocation of an advanced biowarfare agent facility indde LANL’ s classified nuclear wegpons laboratory
presents awhole host of problems that could undermine the Biological Wegpons Convention (BWC). First off,
thistype of research isinherently dua use. That is, the “defensive” or “peaceful” bio-weapon research on select
agents that will be conducted at these classified |aboratories will be virtudly indigtinguishable from offensive
work in the early stages.
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Moreover, where defensive programs’, methods, training and equipment meet the requirements of offensive
programs, the potential for offensve usesfor the program in afuture crissis evident. Please address how
LANL will ensure that their work could not be easily adapted for offensve purposes — dleviating the fears of
the US public and other nations.

Second, collocation within highly classified facilities may pose unique problems for verification and

enforcement of the BWC. It may be extremdly difficult for anyone outside of the facility to verify that the
program is restricted to defensive purposes. Please provide a thoughtful andysis of how concerned citizens and
countries could verify that the research in the laboratory is limited to defensive activities.

Third, collocation cresates a“perception problem”, irrespective of whether offensive or defensve work is
conducted ingde a classified nuclear weapons lab. Other states and groups may perceive that new biologica
weapons are under production behind closed doors. Please provide an explanation of how Los Alamos plansto
contend with this serious perception problem.

Fourth, collocation creates secrecy problems that undermine efforts to evauate a sate’ s compliance with the
BWC. Please describe how LANL will ensure that the principles of openness, transparency and public
accountability will guide the work conducted at the BSL-3.

Please provide a dedicated section in the EI'S to address concerns posed by the placement of advanced
biowarfare agent research insde secret nuclear wegpons laboratories.

Disclose NBACC Connections

The Department of Homeland Security has inaugurated its Nationd Biodefense Andysis and
Countermeasures Center (NBACC) that is headquartered in Fort Detrick, Maryland but has pieces
dispersed to other DOE locations. The NBACC will develop, characterize, produce and wegponize new and
geneticaly engineered biologica agents.Widespread concern is growing that these activitieswill not only
violate the BWC' s redtriction on developing and producing agent ddlivery devices but theat they may effectively
give the United States a modern offensive biologica wegpons capability. Please disclose how work a LANL
may intersect with that of the NBACC.

Need for Open Processfor IBC, including selection of public members

In October 2003, the Nationa Academy of Sciences recognized this massive growth in US bio-research and
issued areport cautioning the U.S. about the hidden dangers of dud-uses of this type of research and lamenting
that there were few guidelines in place to prevent the “misuse of the tools, technology, or knowledge base of
this research enterprise for offensve military or terrorist purposes.” A response to this report calls upon the
Ingtitutiona Biosafety Committees to ensure that US biodefense work doesn’'t undermine the BWC. Please
outline how the IBC will ensure that work at LLNL does not interfere with the BWC and describe the selection
process for the IBC members, including scientists and community members.

Whistleblower protections

A mechanism should be in place to inform dl workers available whistleblower protections and 18 USC § 175.
Workers who suspect that their work is for offensive purposes or isincompatible with internationd law should
be given dtringent and effective whistleblower protections should they speak up about their concerns. Because
the United States is currently opposed to binding externd congraints and oversight of scientists and would
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prefer to have scientists self-monitor their research through the use of Ingtitutional Biosafety Committees and
amilar committees, it is essentid that scientists working in the biodefense arena be afforded the structure within
which they may comfortable spesk up about potentia misuse of their research activities. ItisLANL’s
responsbility to provide this structure. Please state in the EIS if such a structure exists and how it will be
designed so that the public can be informed about the self-regulation process of the research at LANL.

18 USC § 175 isthe US crimind implementing regulation for the Biologica Wesgpons Convention. It articulates
prohibitions with respect to biologica wegpons. Specificaly, it prohibits anyone from knowingly developing,
producing, stockpiling, transferring, acquiring, retaining, or possessing any biological agent, toxin, or ddivery
system for use as aweapon. We are concerned that offensive research could occur whether sanctioned by any
management or not and prohibitions should be clearly stated and enforced. After dl, the FBI’s no. 1 suspect for
the anthrax releases that plagued the country in the aftermath of September 11™" was a scientist at afedera
laboratory. These events can happen and preventative measures should be taken.

Earthquakes

Following hurricanes Katrina and Rita, it is becoming extremely clear that federal governments are not prepared
for natural disaster. Los Alamosis known to be aseismicaly active area. Thisis the wrong place for the
location of a BSL-3 facility. Please give us adear andysis of the fault linesin proximity to the laboratory and
provide detailed accident analysis for earthquake rel eases.

Transportation

Provide an andysis of security threatsinvolving transportation, storage or use of bio-agents from terrorists,
disgruntled employees or others.

L ANL operating history isrelevant

LANL hasahigtory of fires, lesks, pills, accidents and security breaches. The recent missing hard drives and
chromium contamination in the aguifer are just afew examples. Lax security isamgor problem. For example,
alab worker walked out with radioactive materia that was never missed — until athief recently brokeinto his
garage and tried to sted it. Can you imagine what would happen with bio-agents? Sabotage and theft scenarios
should be evduated carefully because the environmental impacts of such arelease of bioagents could be
catastrophic in the wrong hands.

Further, after the recent management debacle and full facility shut down at LANL — it would be outrageous if
this EIS were written with a presumption of full compliance with applicable environmenta standards and safety
and hedlth regulations. Some andysis should be done as to what types of environmental effects would result
from failure to comply with sandards. Human error and noncompliance is an unavoidable outcome of operating
afadllity of thissze. Thiserror should be accounted for in the cdculaion of environmenta impacts likely to
flow from the fadility.

Likelihood of Accidental Releases/ Exposures and M odeling

Although it is often dlaimed thet bio-accidents rarely hgppen in the US, the truth isless clear. The frequency of
accidents iswiddy disputed and there is not a comprehensive federd reporting system for accidents and
releasesin bio-laboratoriesin the US. In fact, in the last few years there have been severd |ab-acquired



infections and agent releases in biolabs in the US that went undisclosed for months! A history of recent US
accidents, releases, and infections should be included in the EI S including the accidents footnoted below.

The EIS should not rely upon outdated accident modeling. Please make sure that the accident modeling relies
upon current, LANL dite specific, and pathogen specific data

Please describe how the public will be notified in the event of an accidentd release or lab worker exposure and
or infection. Additiondly, please provide the facility limits for the amount of bio-agents that will be stored
indde the facility as awhole and for each room. Also please describe whether the |aboratory will mandate
public reporting of security breaches, loss or inability to account for biologica materids, and environmenta
releases.

Transmission Between Hosts

Please provide alist of bioagents that will likely be housed at the Los Alamos BSL-3 and for each agent,
provide a break down of potentia pathways of transmission through the community in the case of an exposure
or rlease. (i.e. which hosts would transmit the bio-agents and how would transmission occur and how long
could each agent survive in an outdoor environment without a host and how long is the incubation period —
basic public hedth information that will enable the community to meaningfully evauate the impacts of the
proposal).

Evaluate Impacts of Terrorist and Sabotage Scenarios

Although the misson of thisfadility isto counter terrorism, it is not clear whether DOE will evaluate terrorist
attack scenarios on this building. The EA did not evauate this potential source of sgnificant environmental
impacts. Because of the extreme consequences of a security failure at the facility, these security risks should be
addressed in an EIS. To fall to evduate these impactsin this EIS would be folly. NEPA requires that the public
be made aware of thisissue, so that they can make an informed decision about approving this facility. The
facility is clearly aterrorigt target and should be evauated as such. During litigation to force DOE to conduct an
ElSfor the proposed Livermore BSL-3, it was disclosed that no information was included about security
planning for the facility because the security planning had not yet been conducted. In fact, the building wasin
place and till no security review had been done. Do not omit adiscussion of terrorism and sabotage andlysisin
the LANL EIS.

HEPA Filter Weaknesses Should be Disclosed

Most HEPA filtersat LANL are flimsy, weak, fiberglass, paper and glue structures mounted in wood or metal
frames’ that “can fail completely when wet, plugged, hot and over pressured from fires, explosions, blowers
and even severe sorms, resulting in an overdl failure rate at DOE facilities of approximately 12%. Even under
optima conditions, HEPA filters are unable to effectively contain dl bio-agents measuring between 0.03 and
0.3 micrometers. HEPA filters can be ineffective againg the physica characterigtics of many bio-agents, such

! Fort Detrick researcher exposed to Ebola from pinprick in 2004. Boston University lab workers were exposed to Tularemiain 2000
and again in 2004. Anthrax spores were found strewn outside of lab roomsin Fort Detrick, leaving one worker testing positive for
exposure in April 2002. Oakland Children’s Hospital improperly received and experimented with virulent anthrax until the FBI
intervened in 2004. Foot and Mouth Disease spread to different internal parts of Plum Island facility in 2004. Laboratory-acquired
infection amost killed a government microbiologist in Beltsville, Maryland in 2003. Workers at the US Department of Agriculture's
(USDA) Food Safety Intervention Technologies Research Unit in Wyndmoor, Pa., fell ill in May 2002. In March, 2000, an
USAMRIID worker contracted glanders due to accidental exposure.
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as Rickettsa. Please address how LANL intends to compensate for the inherent weaknesses in thisfiltration
system.

Risks Inherent in Normal Operations

Although it is essentia for the EIS to consider all risks associated with accident events, it is aso warranted for
the EIS to andlyze risks associated with releases during norma operating conditions. The numerous ways that
lab workers can be exposed to harmful biocagents during norma operations should be described. For instance,
they are exposed to aerosols when they open a container, withdraw a needle from a vaccine bottle, blow out the
last drop in a pipette or mix in avortex. Please describe the risks associated with standard |ab activities and how
the lab plans to minimize these risks.

Disclose Planned Activities

Certain biodefense activities present higher risks of public release and infection and of crestion of new
bioagents. Please disclose in the EIS whether the [aboratory will conduct aerosolization experiments or genetic
modification experiments. Also please disclose the number and type of animasthat will be used in research
activities.

Thank you for your consideration of these important matters.

LoulenaMiles
Staff Attorney
Tri-Vdley CARES

Signed this 16" of January, 2006



